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Abstract

During the summer of 2018, the US government detained thousands of mi-
grant parents and their separated children pursuant to its zero-tolerance
policy at the United States—Mexico border. The ensuing media storm gen-
erated unprecedented public awareness about immigration detention. The
recency of this public attention belies a long-standing immigration enforce-
ment practice that has generated a growing body of research in the past cou-
ple of decades. I take stock of this research, focusing on the causes, condi-
tions, and consequences of immigration detention in the United States. I also
discuss critical tasks for future research, including (#) examining the role of
local governments, the private prison industry, and decision makers respon-
sible for release decisions in maintaining the detention system,; (5) extending
the field of inquiry to less-visible detainee populations and detention facil-
ity guards and staff, for a fuller understanding of detention conditions; and
(¢) investigating not only direct but also indirect consequences of detention.
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INTRODUCTION

Immigration detention in the United States is a vast and growing system of civil confinement that
is now closely intertwined with the criminal incarceration system. That this civil confinement has
become entrenched in the criminal justice system is unsurprising in light of the many ways that
immigration and criminal laws have converged in the past couple of decades (Kalhan 2010, Stumpf
2006). What is surprising is the recency of public attention focused on immigration detention—
attention borne out of the intense media storm that emerged in the aftermath of the Trump ad-
ministration’s zero-tolerance policy implemented at the US-Mexico border in 2018. The zero-
tolerance policy refers to the Trump administration’s policy of prosecuting migrants apprehended
at the United States—Mexico border (including asylum seekers) for unlawful entry, with a focus
on the prosecution of parents arriving with children. The policy led to the separation of families
and the detention of parents in separate immigration detention facilities. The recency of public
attention on immigration detention belies the long-standing immigration enforcement practice
that has generated a growing body of legal and empirical research in the past couple of decades.
This article takes stock of this research, focusing on studies that contribute to our understanding
of the causes, conditions, and consequences of immigration detention in the United States.

The causes of expansion in immigration detention are likely complex and multipronged. Yet
much of the existing research has focused largely on the legal explanations for this expansion.
Central to the legal explanations are statutory and policy changes in immigration law—particularly
in the mid-1990s—that broadened the list of crimes that could trigger removal proceedings, as
well as the categories of noncitizens subject to mandatory detention. But legal and policy changes
are only the proximate drivers of expansion, and there is a critical need to develop and test other
explanations of contributing causes as well. In particular, more research is needed on the role
of local governments and the private prison industry, as well as the administrative and judicial
decision makers responsible for release decisions.

Detention conditions constitute another important area of inquiry with substantial gaps in
knowledge. Scholarly investigations have been confined largely to the most visible segment of the
detainee population. In addition, detention facility guards and staff, who exercise enormous dis-
cretionary authority in detention facilities, remain unstudied. These gaps in research exist in part
because immigration detention—much more so than criminal incarceration, I argue—is shrouded
in secrecy and bureaucratic barriers that obstruct researchers’ access to government data and de-
tention facilities. Nonetheless, expanding the field of inquiry to less-visible detainee populations
and frontline officials is essential to understanding the multitude and severity of challenges and
marginality that detainees face, as well as the wide-ranging modes of resistance, resilience, and
agency that exist within the detainee population (see, e.g., McGregor 2011).

Finally, existing research on the consequences of detention has generated growing evidence on
a variety of harms that confinement imposes on immigrant detainees, including mental and physi-
cal trauma. Many of these consequences can be characterized as direct consequences of detention.
Equally important, however, are the indirect consequences of detention. The latter include civic
and democratic costs of detention and deterrence effects of detention. By deterrence effects, I
mean the effect of detention in discouraging individuals outside our borders from engaging in
migration (legal or illegal) and discouraging individuals who are detained from pursuing legal re-
lief from removal. These types of consequences may be more diffuse and difficult to measure,
but their potential implications for governance and the legitimacy of law and legal authorities are
significant.

Each of the gaps that I have previewed above and explore in depth in the remainder of this
article represents key opportunities for the next generation of research to better inform theory,
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policy, and normative debates about detention. My basic aim is to begin to map the evolving field
of immigration detention research, rather than to offer a completed blueprint. Given the practical
similarities between immigration detention and criminal incarceration (Ryo 2017a), research on
criminal incarceration often provides useful reference points in my discussion. In drawing these
references, I do not mean to equate immigration detention with criminal incarceration. The law
itself draws formal distinctions between the two types of confinement and affords immigrant de-
tainees only a limited set of procedural protections (Legomsky 2007). But there are many ways in
which immigration enforcement and criminal justice form part of the same carceral regime and
occupy the same carceral space (Herndndez 2017, Macias-Rojas 2016, Moran et al. 2013). Thus,
this article’s broader goal is to illuminate how and why studies of criminal incarceration can inform
studies of immigration detention and, conversely, how and why studies of immigration detention
present unique opportunities for a better understanding of the shifting aims and nature of the
criminal incarceration system.

WHAT IS IMMIGRATION DETENTION?

Immigration detention is a global phenomenon (see, e.g., Conlon & Hiemstra 2017, Flynn &
Flynn 2017, Furman et al. 2016, Guia et al. 2016). Silverman & Massa (2012) observe that im-
migration detention occurs in one form or another in all liberal, democratic states. These ob-
servations raise the question, what is immigration detention? International human rights bodies
have defined immigration detention as “the holding in detention of individuals suspected of il-
legal entry, unauthorized arrival, visa violations and those subject to procedures for deportation
and removal” (UNHCR & OHCHR 2011, p. 2). As to where detention can occur, “Detention can
take place in a range of locations, including at land and sea borders, in the ‘international zones’ at
airports, on islands, on boats, as well as in closed refugee camps, in one’s own home (house arrest)
and even extraterritorially” (UNHCR 2012, p. 9).

The United States is often described as an “incarceration nation” for having the highest incar-
ceration rate in the world (Enns 2016). By the same token, it may also be accurate to describe the
United States as a “detention nation.” Precise cross-national comparisons are difficult owing to
intercountry variations in data collection methods and reporting practices. However, officially re-
ported statistics may provide useful basic points of contrast. In fiscal year 2017, the United States
admitted 323,591 individuals into Immigration and Customs Enforcement (ICE) detention (US
Immigr. Cust. Enforc. 2017a). By contrast, the United Kingdom, another traditional destination
country for immigrants, admitted 28,978 individuals into detention in fiscal year 2017 (Home
Off. 2018). This means that as a percentage of the respective country’s noncitizen population, the
United States admitted over three times as many individuals into detention as the United King-
dom.! Comparisons of the average daily populations (ADPs) may also be informative. Both the
United States and Canada, another top immigrant-receiving country, report the ADP of immi-
grant detainees. The United States had an ADP of 38,106 immigrant detainees in fiscal year 2017

!Calculating the detention admission rate requires knowing the number of individuals apprehended by im-
migration officials in each country, for which comparable cross-national statistics do not exist. Thus, I used
the total number of noncitizens in each country as the denominator for detention admission rates. Us-
ing this approach, the admission rate was 1,433 per 100,000 immigrants in the United States (323,591 de-
tainees/22,577,123 total “foreign-born; non-US citizen” estimate in the US Census Bureau’s 2017 American
Community Survey 1-Year Estimates). In the United Kingdom, the admission rate was 467 per 100,000 im-
migrants (28,978 detainees/6,210,000 total “non-UK born/non-British national” estimate in the Office for
National Statistics’ Population of the UK by Country of Birth and Nationality: 2017). The statistics referenced
here are on file with the author and available upon request.
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(US Immigr. Cust. Enforc. 2018), compared with Canada’s ADP of 364 (Can. Bord. Serv. Agency
2018). As a percentage of the respective countries’ noncitizen population, the United States de-
tained 11 times as many individuals than Canada on any given day.?

In the United States, detention is officially defined by the Department of Homeland Security
(DHS) as “physical custody of an alien in order to hold them pending a determination whether the
alien is removable from the United States, or while awaiting transportation to their country of cit-
izenship after a final order of removal has been entered” (US Dep. Homel. Secur. 2018). The DHS
further notes that references to detention in official reports generally refer exclusively to detention
by ICE during or after removal proceedings and not “short-term periods of time” in the custody of
Customs and Border Patrol “during processing, prior to a removal or return, or prior to a transfer
of custody to ICE or another appropriate entity” (US Dep. Homel. Secur. 2018). In short, immi-
gration detention is civil confinement, the sole explicit aim of which is to facilitate the removal
process. This means that immigration authorities are not authorized to detain individuals for the
purposes of punishment (Schriro 2015). The statutory framework and case law governing immi-
gration detention in the United States are complex and discussed in depth elsewhere (Aleinikoff
etal. 2016, Gordon et al. 2018). However, two aspects of the system are worth highlighting briefly
to set the basic context for my discussion in this review. First, not all apprehended individuals are
subject to detention. Many individuals are placed in an informal removal process (e.g., “withdrawal
of application for admission”) or a summary removal process (e.g., “expedited removal”) (see
Rosenblum & Meissner 2014, Smith 2018). And those individuals may be processed and removed
to their origin countries relatively quickly (Am. Immigr. Counc. 2014; Capps et al. 2017, p. 2).

Second, when individuals are apprehended and placed in immigration court proceedings, the
DHS generally must make the initial decision of whether to detain or release them, unless de-
tention is considered to be mandated under the Immigration and Nationality Act. In most cases,
DHS custody decisions are subject to custody redetermination hearings by immigration judges.
The immigration judges’ custody redetermination decisions in turn are appealable to the Board
of Immigration Appeals (see generally Gilman 2016, Ryo 2016). This is a simplified depiction of
the process, as there are “multiple exceptions and details [that] complicate matters considerably”
in the custody determination and custody redetermination processes (Gilman 2016, p. 164; for
explanations of these exceptions, see Gordon et al. 2018). As shown in the schematic diagram in
Figure 1, there are several ways of being released from detention (see generally Ryo & Peacock
2018a). For example, some detainees may be removed to their countries of origin, granted volun-
tary departure, or granted relief from removal (such as asylum or cancellation of removal). Other
detainees may be released while their removal proceedings are pending, if they are not deemed to
be a flight risk or a danger to the community (shaded area in Figure 1). The last set of individu-
als remain at risk of rearrest and redetention pending the completion of their immigration court
proceedings.

THE CAUSES OF EXPANSION

As highlighted earlier, the United States is not only the top destination country for international
migration (Migr. Policy Inst. 2017) but also the top country for immigration detention. The

’In the United States, the ADP rate was 169 per 100,000 immigrants (38,106 detainees/22,577,123 total
“foreign-born; non-US citizen” estimate in the US Census Bureau’s 2017 American Community Survey 1-Year
Estimates). In Canada, the ADP rate was 15 per 100,000 immigrants (364 detainees/2,425,480 total “non-
Canadian citizens” estimate in the Statistics Canada’s 2016 Census). The statistics referenced here are on file
with the author and available upon request.
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Figure 1

Possible release from detention for individuals in immigration court removal proceedings.

United States did not develop this vast system overnight. Between fiscal years 1994 and 2017,
the ADP of immigrant detainees in the United States climbed steadily from 6,785 to 38,106, a
more than fivefold increase (Ryo & Peacock 2018a). Did the rise in detention stem from increased
apprehensions? Empirical evidence indicates otherwise. As shown in Figure 2, the annual total
number of individuals admitted into immigration detention increased even as the total number of
apprehensions at the border and in the interior declined between 2001 and 2012.} These diverg-
ing patterns require us to look beyond apprehension trends to understand the modern growth in
immigration detention.

The dominant explanation in the existing literature focuses on legislative and policy changes.
Specifically, scholars have traced the modern expansion of immigration detention to a series
of laws that Congress started to enact in the mid-1980s as part of the war on drugs (Garcia
Herndndez 2014, Legomsky 1999, Stumpf 2006; for an earlier history of US immigration
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Figure 2

Total apprehensions and book-ins to Immigration and Customs Enforcement (ICE) Detention, fiscal years
2001-2017. Apprehension statistics from US Cust. Bord. Patrol (2017), US Immigr. Cust. Enforc. (2017a),
and Off. Immigr. Stat. (2017). Book-in statistics from Baker (2017) and US Immigr. Cust. Enforc. (2011,
2017a).

3Notably, similar trends exist in the criminal incarceration context: Incarceration rates climbed and states
continued to build prisons even as crime rates began to decline in the 1990s (Travis et al. 2014).
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detention, see Herndndez 2017, Wilsher 2012). The Anti-Drug Abuse Act of 1986 allowed
immigration officials to detain and deport noncitizens with drug-related offenses. The Anti-Drug
Abuse Act of 1988 mandated the detention of noncitizens convicted of an “aggravated felony,”
defined as murder, illicit trafficking in firearms, and drug trafficking. Congress subsequently
enacted a pair of laws in 1996—the Antiterrorism and Effective Death Penalty Act and the Illegal
Immigration Reform and Immigrant Responsibility Act—that scholars widely credit as a turning
point in the expansion of immigration detention (Chacén 2014, Das 2013, Garcia Herndndez
2014). In brief, these two laws substantially expanded the list of crimes that could trigger detention
and deportation and broadened the categories of noncitizens subject to mandatory detention.
Under this legal regime, “[p]eople who pose neither flight risks nor danger to the community

are nonetheless confined for indeterminate lengths of time” (Anello 2013, p. 365). Some scholars
have argued that these policy choices were animated in large part by racial and economic anxieties
over immigration, and the social construction of immigrants as criminals and national security
threats (Golash-Boza & Hondagneu-Sotelo 2013, Herndndez 2013, Welch 2002). Much less ex-
amined in the literature are two other forces that influence the scale of immigration detention:
(@) the role of local governments and the private prison industry in changing the demand for
detention bedspaces and (b) administrative and judicial decision-making processes that result in
overdetention. I turn to each of these dynamics next.

Local Governments and the Private Prison Industry

ICE owns and operates only a few of the hundreds of facilities used to confine immigrant detainees.
To meet its bedspace needs, ICE contracts with local jails and private prison companies (Off.
Insp. Gen. 2018b). The agreements with local governments, known as Intergovernmental Service
Agreements, require ICE to pay the local government a per diem for each bedspace that local
jails rent out. Some local governments further contract with private prison companies to operate
their jails. In addition, private prison companies directly contract with ICE to build and operate
facilities dedicated to confining immigrant detainees (Jaeger 2016).

Why might local jails participate in immigration detention? Martin (2017), in her study of fam-
ily detention facilities, highlights the importance of financial incentives that motivate counties to
become involved in detention. Emerging research, however, suggests that economic factors may
be only one predictor of county involvement in immigration detention. In my study with Peacock
(Ryo & Peacock 2018b), we find that in addition to county unemployment rates, racial and politi-
cal factors are important determinants of county participation in detention (for a state-level study
of the uneven spatial distribution of immigration detention, see Moinester 2018). An important
corollary to why and how local jails might serve as suppliers of detention bedspaces is whether and
to what extent local governments might be generating the demand for such bedspaces. Research
on federal-local partnerships in immigration enforcement has documented the various ways that
many local governments and their law enforcement agencies act as “force multipliers” for the fed-
eral government (Gulasekaram & Ramakrishnan 2015, Provine etal. 2016). There is little question
that local jurisdictions that widen the enforcement net for the federal government are contribut-
ing to the growing demand for detention bedspaces. Yet there is currently a dearth of research on
the scope and nature of this relationship between local-federal partnerships and expansions in the
immigration detention system.

The private prison industry is another critical player in immigration detention (see generally
Ackerman & Furman 2013, Doty & Wheatley 2013, Douglas & Sdenz 2013, Homel. Secur. Advis.
Counc. 2016). Quite apart from whether detention conditions and outcomes are worse in privately
owned or operated facilities (Chac6n 2017, Ryo & Peacock 2018a), scholars have begun to examine
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whether, to what extent, and how private prison companies and their profit motives might fuel the
demand for detention bedspaces. Torrey (2015) examines how the private prison industry lobbies
Congress to ensure the continued use and expansion of immigration detention. Collingwood and
colleagues (2018) find that the mere presence of a privately owned or operated detention facility
in a legislator’s district, net of their campaign donations, increases the likelihood that the legislator
will cosponsor punitive immigration legislation. Gilman & Romero (2018, p. 145) find that DHS’s
detention or release decisions are likely influenced by “the need to keep numerous detention beds
full to satisty the contracts made with powerful private prison companies.” Taken together, these
studies suggest that there are multiple pathways through which private prison companies might
be contributing to the growth in detention. In the criminal incarceration context, new empirical
studies are investigating the causal effects of private prisons on incarceration rates and sentence
lengths (Dippel & Poyker 2018, Galinato & Rohla 2018). Expanding the field of inquiry to con-
sider the causal impacts of the private prison industry in the immigration detention context is an
important step for future research.

Release Processes

Release process is another important dynamic in understanding the causes of expansion in im-
migration detention. Release decisions can determine not only the overall size of the detainee
population but also the rate at which the detainee population may contract or expand, and the
composition of the detained population. However, to date, empirical research on release decision
making remains limited, especially compared with the voluminous literature on risk assessments
and bail hearings in the criminal justice context (see, e.g., Arnold et al. 2018, Viljoen et al. 2018).

Empirical studies on DHS officials’ custody determination process are rare. In one notable
study, Eagly et al. (2018) examine all immigration court cases initiated in family detention be-
tween 2001 and 2016. The study finds evidence of overdetention, whereby “families that present
no flight risk or danger are unnecessarily detained.” It is worth noting that in 2013, ICE launched
an analytical tool known as the Risk Classification Assessment (RCA). The RCA is based on an al-
gorithm that purportedly considers factors associated with the apprehended individual’s flight and
public safety risks (US Gov. Account. Off. 2014). However, the Office of the Inspector General has
concluded that “the tool is time consuming, resource intensive, and not effective in determining
which aliens to release or under what conditions” (Off. Insp. Gen. 2015, p. 2). Noferi & Koulish
(2014), in their study of the RCA program in the ICE Baltimore Field Office, find that ICE de-
tained 82% of individuals upon whom it performed the RCA in 2013. By contrast, only 20-30% of
criminal pretrial defendants are detained in jurisdictions employing risk assessment tools. Given
the empirical evidence that noncitizen immigration arrestees do not pose a greater risk of danger
to the public than criminal pretrial detainees, Noferi & Koulish conclude that ICE’s RCA results
in overdetention—at least relative to criminal pretrial detention levels (Noferi & Koulish 2014,
pp. 70-71; see also Koulish 2016).

Empirical studies of custody redetermination hearings—commonly known as bond hearings—
by immigration judges are similarly rare. My prior studies of judicial decision making in immi-
gration bond hearings in the Central District of California suggest that a limited set of factors
play a prominent role in bond decisions. In my first study of immigration bond hearings (Ryo
2016), I find that certain types of criminal convictions are the only legally relevant factors that
predict the grant/deny and bond amount decisions. In my subsequent study (Ryo 2019a), I exam-
ine immigration judges’ danger determinations during the bond hearings and find that the only
conviction-related measures that predict the outcome are felony and violent convictions. Notably,
the recency of criminal convictions and the total number of convictions are not predictive of

www.annualreviews.org o Understanding Immigration Detention

103



104

danger determinations. In addition, I find that Central Americans are more likely to be deemed
dangerous than non-Central Americans, all else being equal. Across both studies, detainees who
are legally represented obtain more favorable bond decisions than those who are pro se, con-
trolling for a variety of possible confounders, including the detainees’ prior criminal history (for a
review of similar findings across other stages of the immigration court process, see Eagly & Shafer
2015).

While these study findings on administrative and judicial decision making establish valuable
baselines for understanding who might get released and why, these studies also raise important new
questions about the release process. To what extent are release decisions related to the decision
makers’ identity and background, such as their race, gender, work experience, and political ideol-
ogy (cf. Ramji-Nogales et al. 2009)? How do performance quotas for immigration judges (Alvarez
2018) impact their bond decisions? To what extent are individuals who are granted bond contin-
uing to be detained because of their financial inability to pay [see Hernandez v. Sessions (2017)],
and how are indigent detainees impacted by private bond companies and community bail funds?
Which detainees are likely to be granted alternatives to detention, such as ankle monitoring and
reporting conditions (see Marouf 2017)? How do lawyers matter in the release decision-making
process (see Ryo 2018)? These and related questions underscore the critical gaps in our knowl-
edge about the release mechanisms that determine the scale of the detention system and shape the
composition of the detainee population.

CONDITIONS AND EXPERIENCES OF DETENTION

As the use of immigration detention has expanded, so too has research documenting the confine-
ment conditions and the experiences of individuals in detention. Given that conditions of con-
finement vary over time and across facilities, generalizations require caution (cf. Wildeman et al.
2018). It is, however, fair to note that concerns about and litigation over the conditions of con-
finement have been long-standing across many different detention facilities (see generally Gordon
et al. 2018, § 108.04; Taylor 1995). Investigative reports by nongovernmental organizations date
back to the early days of the modern immigration detention system. For example, in 1987 the
Minnesota Lawyers International Human Rights Committee published a report on the Oakdale
Detention Center that detailed “beatings of detainees, illegal strip-searching, inadequate medical
care, confiscation of letters, and verbal harassment of detainees” (Minn. Lawyers Int. Hum. Rights
Comm. 1987, p. 22).

Thirty years later, the Inspector General (Off. Insp. Gen. 2017) highlighted notably similar
conditions in its 2017 report based on its unannounced inspections of several detention facilities
across the United States. The Inspector General’s report identified a host of conditions—the use
of strip searches, the misuse of segregation, and delayed and inadequate medical care—that “un-
dermine[d] the protection of detainees’ rights, their humane treatment, and the provision of a safe
and healthy environment” (Off. Insp. Gen. 2017, p. 3). An increasing number of nongovernmen-
tal organization reports offer corroborating evidence of these and other issues, including labor
exploitation, sexual and physical abuse, and deaths in custody (see, e.g., Migr. Refug. Serv. et al.
2015, Penn State Law Cent. Immigr. Rights Clin. 2017, South. Poverty Law Cent. et al. 2016).
ICE has reported 185 deaths in detention between October 2003 and July 2018 (Am. Immigr.
Lawyers Assoc. 2018, US Immigr. Cust. Enforc. 2017b), and medical experts have concluded that
many of these deaths are linked to poor medical care in detention (Hum. Rights Watch et al.
2018). Most recently, government investigations have found that ICE’ system of facility inspec-
tions “do[es] not ensure adequate oversight or systemic improvements in detention conditions”

(Off. Insp. Gen. 2018a, p. 2).
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Complementing this extensive body of investigative and governmental reporting is nascent
scholarship on the treatment of detainees, their lived experiences, and the consequences of con-
finement conditions. Phillips et al. (2006) draw on 300 interviews with a random sample of Sal-
vadoran deportees to show that verbal harassment, procedural failings, and excessive use of force
are common during detention. Hernindez et al. (2018) examine the relationship between confine-
ment conditions and morbidity/mortality in detention and find that the facilities’ “punitive capac-
ity” is a significant predictor of deaths, suicide attempts, and health referrals. Finally, an emerging
body of research demonstrates that certain detention conditions engender a variety of legal and so-
cial harms. Studies show that confinement in remote locations and frequent interfacility transfers
separate detainees from their lawyers, families, and basic social support and medical care (Eagly &
Shafer 2015; Hiemstra 2013; Mountz et al. 2012; Ryo & Peacock 2018a,2019; Venters etal. 2011).
Other studies show that “volunteer work programs” maintained by some detention facilities are
tantamount to forced labor (Sinha 2015, Stevens 2015). Yet significant research gaps remain. Two
such gaps that are in pressing need of scholarly inquiry pertain to () the less-visible populations
of detainees and (b) detention facility guards and staff.

Less-Visible Populations

I begin by emphasizing that all immigrant detainees—by institutional design—are hidden from
public view and cut off from the wider society in varying degrees. Nonetheless, some segments
of the detainee population are even less visible and less accessible (to the public and researchers
alike) than others by virtue of their demographic, social, or legal status. Much of the contemporary
empirical research on immigration detention has focused on immigrants from Latin America and,
to a lesser extent, the Caribbean (for a history of the detention of Asian immigrants at Angel Island
in the late 1800s and the early 1900s, see Lee & Yung 2010). This focus is crucial and warranted
given that Mexicans and Central Americans make up the bulk of the detainee population in the
United States. In fiscal year 2016, 38% of all individuals admitted into immigration detention were
from Mexico, 19% from Guatemala, 16% from El Salvador, and 13 % from Honduras (Baker 2017,
p- 8). However, there is also considerable heterogeneity within the detainee population that s often
overlooked. For example, in fiscal year 2016 alone, 4,088 individuals admitted into detention were
from India, and 3,023 individuals were from China (Baker 2017).

Many of these and other non-English and non-Spanish speaking individuals (including
indigenous-language speakers from Mexico and Central America) likely face severe language bar-
riers and attendant social isolation and medical neglect within detention facilities (see Gieselman
2018, Wallace & Hernidndez 2017). For example, the Detainee Handbook that contains basic in-
formation for detainees on facility procedures and protocols, including instructions on how to seek
medical care and file grievances, is available in only English and Spanish (Hum. Rights Watch &
CIVIC 2017, p. 88). Yet contemporary scholarly research in the United States on the nature and
scope of challenges faced by non—English and non-Spanish speaking detainees remains limited.

There are many other segments of the detainee population for whom there is a scarcity of schol-
arly research on the conditions of their confinement and, equally importantly, on how those con-
ditions translate into detention experiences and outcomes. Children are uniquely vulnerable and
unable to advocate for themselves in detention given their age and developmental needs (Linton
et al. 2017, Terrio 2015). Women face heightened risks of sexual violence and stigmatization in
immigration detention (Rabin 2009). Transgender individuals are more likely to be subject to
segregation and various forms of discrimination by the facility staff and other detainees (Tabak &
Levitana 2014). My reference to these particular subpopulations is intended to be only illustra-
tive rather than comprehensive. But even this brief and incomplete list hints at the diversity of the
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detainee population and the varying challenges that these individuals face in detention. Unpacking
these issues requires investigating not only the variations in physical conditions of confinement
but also how the detainees make sense of those conditions and navigate them. More generally, to
understand the full spectrum of detention conditions and their impacts, researchers must attend
to the less-visible populations, their subjective experiences, and relational dimensions of detention
conditions.

Guards and Staff

Garland (1990, p. 210) argued that “the agents who do most to transform cultural conceptions
into penal actions, are, of course, the ‘operatives’ of the penal system—the personnel who staft the
courts, the prisons, the probation offices, and the state departments.” In the criminal incarceration
context, prison guards and correctional staff are the immediate frontline officials who translate
written policy into everyday practices. In recognition of this reality, a long line of research has
examined their role in the maintenance of order in prison life. This body of research typically
draws on qualitative and quantitative data collected directly from correctional staff and covers a
wide range of issues, including job stress and burnout, workplace culture, attitudes about criminal
justice policy, and relationships with inmates (Antonio & Young 2011, Gordon etal. 2013, Lambert
et al. 2007). Studies also analyze the various ways in which the individual backgrounds, attitudes,
and behaviors of correctional staff shape the conditions of confinement for inmates. For example,
Vuolo & Kruttschnitt (2008) find in their study of two very different women’s prisons in California
that correctional officers’ attitudes and behavior have a profound effect on prisoners’ ability to
adjust to prison life, independent of the institutional setting.

In the United Kingdom, scholars have extended this line of inquiry to explore the central role
played by correctional officers in shaping the conditions of confinement in immigration detention
(Bosworth 2018, Hall 2012). Bosworth (2018), for example, analyzes how correctional staff in
several British immigration detention facilities understand their work and the contradictory roles
that they occupy within the system. Drawing on interviews with correctional officers, Bosworth
(2018, p. 3) offers a rare view of their world and how they relate to the detainees:

Officers report difficulty in forging relationships with those in their care. Communicating across lan-
guage barriers and cultural differences can be taxing. Detainees are unpredictable, angry and distressed.
Nobody knows how long they will be detained, and officers rarely learn what happens to those who
leave. Institutionally they are exhorted to maintain distance from detainees, while having to work with
them intimately, sometimes for months or even years at a time. As a result, they tend to rely on racialized
and gendered stereotypes, which, particularly in these securitized environments, make bonds harder to
form.

Strikingly, there is no parallel research on correctional officers in the US immigration deten-
tion context. Even rudimentary statistics on the facility guards and staff, such as their race, gender,
age, and educational background, are unavailable. While I have examined the role of detention fa-
cility guards in shaping some aspects of detention experiences and the legal attitudes of immigrant
detainees (Ryo 2017a,b), those studies are based on interviews with and surveys of the detainees.
What are the demographic profiles and backgrounds of the guards and staff who work at immi-
gration detention facilities? How are the guards and staff recruited, trained, and promoted, and
what is the length of their job tenure? How do they think about their work, immigrants, and their
role in relation to immigrant detainees? What are the determinants of their work stress and work
conditions? How do their work culture and institutional settings shape their exercise of power and
authority over the detainees? How do their everyday interactions with and treatment of detainees
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produce unequal confinement conditions and outcomes for the detainees? Answers to these and
related questions can advance a deeper, more intimate understanding of detention conditions and
lived experiences of detainees.

CONSEQUENCES OF DETENTION

What do we know about the consequences of detention? In the criminal incarceration context, the
literature addressing this question has developed in relative isolation from the literature exploring
the conditions of confinement (Wildeman et al. 2018). The same is true in immigration detention
research. However, scholars in both areas of research have looked at the relationship between the
length of confinement and the consequences of confinement. Thus, I begin this section by briefly
discussing some of the basic statistics concerning the length of immigration detention. Over the
past few decades, the average length of detention has increased considerably in the United States.
In 1981, the average length of detention was reported to be 3.6 days (Am. Civ. Lib. Union et al.
1990, p. 5). In comparison, the average length of detention among all adults who were released
in fiscal year 2015 was 38 days (Ryo & Peacock 2018a).* With respect to this latter statistic, it
is worth noting that thousands of detainees experienced periods of detention much longer than
38 days before being released. For example, 8,671 adults who were released from immigration
detention in fiscal year 2015 had been detained 6 to 12 months; 1,800 had been detained 1 to
2 years; 273 had been detained 2 to 3 years; and 117 had been detained more than 3 years (Ryo &
Peacock 2018a).

A growing number of studies—largely focused on asylum seekers in countries such as Canada,
Europe, and Australia—have examined the relationship between detention and mental health (e.g.,
Cleveland et al. 2018, Coffey et al. 2010, Kronick et al. 2018, Sen et al. 2018, Silove et al. 2000). An
analogous, smaller body of research exists in the US detention context (Keller et al. 2003, Linton
etal. 2017, Teicher 2018). Taken together, these studies show that detention is related to a host of
serious mental health issues. Some studies suggest that even relatively short-term detention may
have significant negative mental health impacts. For example, Cleveland & Rousseau (2013) show
that after a median confinement of 18 days, detained asylum seekers in Canada were almost twice
as likely as their nondetained counterparts to experience clinical levels of post-traumatic stress
disorder and 50% more likely to have clinical levels of depression (see also Robjant et al. 2009).
Other studies find that the longer the detention length, the more prevalent and severe the mental
health symptoms (Hedrick 2017, Keller et al. 2003).

A growing body of research examines legal and labor market outcomes of pretrial criminal
detention and criminal incarceration (for reviews, see Heaton et al. 2017, Travis et al. 2014). Al-
though a parallel body of research is largely lacking in the immigration detention context, there
are studies that explore the impact of immigration detention on families and communities. Briefly
summarized, these studies document the link between detention/deportation, on the one hand,
and negative social, economic, and relational well-being outcomes at the family or community
level, on the other (Brabeck & Xu 2010, Brabeck et al. 2014, Rojas-Flores et al. 2017, Rugh &
Hall 2016, Valdez et al. 2013, Zayas et al. 2015). These studies, however, do not disentangle the
effects of immigration detention from the effects of apprehension and deportation. Consequently,
much work remains to be done to identify the unique effects of detention at the level of individuals,
families, and communities. More generally, determining whether the relationship between deten-
tion and outcomes of interest is causal in nature presents an important methodological challenge

#The 2015 statistic is the mean length of detention among all adult detainees released in fiscal year 2015. The
1981 statistic presumably also relates to adult detainees, though the source does not state so explicitly, nor
does the source state whether 1981 refers to calendar or fiscal year.
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(cf. Kirk & Wakefield 2018). Substantively, a broader conceptualization of detention consequences
is needed to guide the next generation of research. To illustrate the value of this broader concep-
tualization, the remainder of this section discusses (#) civic and democratic costs of detention and
(b) deterrence effects of detention.

Civic and Democratic Costs

Studies have documented the various ways in which exclusionary and discriminatory practices
within the criminal justice system inculcate antidemocratic values of governmental distrust and
civic disengagement on a growing underclass of Americans (Justice & Meares 2014). Weaver &
Lerman (2010) show that there is a large and independent effect of individuals’ contacts with the
criminal justice system on their political attitudes and political engagement. Specifically, Weaver &
Lerman (2010, p. 831) find that “those with contact at every level of criminal supervision withdraw
from political life—they are less likely to participate in civic groups, they are less likely to express
their political voice in elections, and they are less trusting of government.” Muller & Schrage
(2014) find that experiences with incarceration reduce an individual’s trust in the law.

Likewise, immigration detention may be teaching a growing segment of noncitizens a host of
delegitimating beliefs about the US legal system and, more broadly, the rule of law. In my study of
individuals in long-term immigration detention (six months or more of continuous detention), I
analyze how detention promotes beliefs among detainees that the legal system is punitive despite
its purported administrative function, that legal rules are inscrutable by design, and that legal
outcomes are arbitrary (Ryo 2017a). The development of this type of legal cynicism may have
significant and enduring ripple effects on public safety, civic engagement, and community health,
as increasing numbers of immigrants—particularly the most vulnerable and disadvantaged—come
to avoid contacts with government agencies and public institutions more generally. In addition,
these ripple effects may be intergenerational in character, given that the legal attitudes of parents
play an important role in the legal socialization of their children (Cavanagh & Cauffman 2015),
and many children in immigrant families—including US citizen children—are part of mixed-legal
status families with parents who are at risk of detention and deportation (Menjivar et al. 2016).

Finally, because immigrants are embedded in transnational networks (Menjivar 2014, p. 361),
detainees have the potential to widely disseminate distrust and delegitimating beliefs about the
US legal system and authorities in their origin communities abroad. The international diffusion of
detainees’ legal attitudes has significant policy implications. First, individual decisions to migrate
illegally to the United States are shaped not only by economic cost-benefit calculations but also
in part by an individual’s beliefs about the morality of their actions and the legitimacy of US laws
and legal authorities (Ryo 2013). Second, emerging research shows that immigrants “are agents of
democratic diffusion” who may help to promote democracy in their origin countries by absorbing
and transmitting democratic values and practices from their host societies to individuals in their
home countries (Pérez-Armendiriz & Crow 2010). Insofar as legal attitudes operate the same
way, international diffusion of detainees’ delegitimating beliefs about the US legal system may
undercut US efforts to strengthen democratic governance and the rule of law around the world,
especially in traditional sending countries and regions such as Mexico and Central America. The
foregoing discussion suggests that detention may engender significant civic and democratic costs,
and that such costs are likely to span multiple institutions, time periods, and territorial boundaries.

Deterrence Effects

Another type of detention consequence that has potendally large diffusive and international
implications pertains to the deterrence effects of detention. Of concern are two major types of
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deterrence. The first type of deterrence relates to the government’s policy of detaining migrants
with the goal of deterring them and others from engaging in migration to the United States in the
future (see Ryo 2019b). This type of deterrence has drawn much public attention recently owing
to the Trump administration’s repeated pronouncements that its family separation and detention
policy will prevent unauthorized border crossings. Simply put, the idea is that detention will
send a message that harsh consequences await migrants, and that such a message will discourage
migrants from attempting to cross the border. The use of detention to effectuate this type of
deterrence long predates the Trump administration (Musalo & Lee 2017). During the Obama
administration, for example, Jeh Johnson, the secretary of Homeland Security, announced a
“No-Release Policy” in 2014 in response to increased migration from Central America, declaring,
“Frankly, we want to send a message that our border is not open to illegal migration, and if you
come here, you should not expect to simply be released” (Preston 2014).

Establishing a causal relationship between detention and this type of deterrence requires much
more than a mere showing of a correlation between changes in detention policy and changes in
border apprehensions (a common proxy for migrant flow). But the existence of such a relation-
ship is an important first step in establishing causality. Researchers who have analyzed such rela-
tionships generally have found no evidence of deterrence (Cox & Goodman 2018, Wong 2018).
Rather than analyzing border apprehensions, Hiskey et al. (2018) examine emigration intentions
of prospective migrants in Central America. Emigration intentions or migration behavior may
provide better tests of deterrence than border apprehensions given that border apprehensions
conflate enforcement effectiveness with migrant flow (Espenshade 1995, p. 546). In their study,
Hiskey and colleagues find that crime victimization is a significant predictor of emigration inten-
tions, and that these individuals persist in their migration plans despite knowledge of heightened
risks of detention and deportation.

Although the studies I have discussed above suggest that the first type of deterrence effect
may be more limited than what the government may expect or desire, the same may not be true
of the second type of deterrence effect. The second type of deterrence relates to the possibility
that detention may deter those individuals who are in detention from pursuing valid claims of
relief from removal because they cannot withstand the pain of detention. Examples of this type
of deterrence effect abound in ethnographic accounts of immigration detention (Hiemstra 2013,
p- 71; Riva 2017, pp. 315-18). Martin (2012, p. 327), for example, observes in her study of family
detention, “Fed up with long detention stays, some detainees chose to sign voluntary deportation
orders and forego legitimate claims and return home in order to avoid continued detention.”
Insofar as detention deters behavior that is protected under the law, the system undermines the
basic legitimacy of immigration law and immigration authorities. What is unknown, however,
is the magnitude of this deterrence effect and its short-term and long-term ramifications. For
example, what happens to asylum seekers who give up their legal claims despite threats to their lives
that they face back home? Nor do we know how long-term US residents who self-deport under
these circumstances reintegrate into their origin communities. We also lack systematic knowledge
about which groups of detainees are most vulnerable to and impacted by this deterrence effect.
Yet these and related issues have critical policy implications that extend beyond our borders.

CONCLUSION

In 1958, four years after Ellis Island closed its doors as a mass detention center for arriving im-
migrants, the United States Supreme Court declared in Leng May Ma v. Barber (1958, p. 190),
“Physical detention of aliens is now the exception, not the rule, and is generally employed only
as to security risks or those likely to abscond....Certainly this policy reflects the humane qualities
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of an enlightened civilization.” Sixty years later, the pendulum has swung, and physical detention
of noncitizens is no longer the exception. Entire classes of noncitizens are mandatorily detained
without individualized assessments of danger and flight risk [see Fennings v. Rodriguez (2018)].
Most of these detainees lack legal representation to assist them in navigating immigration laws, a
complex and highly technical area of law that can be daunting even for trained lawyers.

This contemporary context underscores the pressing need to assess the current state of our
knowledge and to map new directions for research on immigration detention. This article un-
dertakes those tasks by critically analyzing key questions related to the causes, conditions, and
consequences of detention that are in need of more robust theoretical and empirical develop-
ment. Answers to those questions ought to inform ongoing public and policy debates about the
future of immigration detention in the United States.
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